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STAFF REPORT

TYPE MEETING: Regular Roard MEETING DATE: Aprll 4, 2012
PROJECT: Various DIV.NO. ATLL

SUBMITTEDBY: William Granger
Water Conservation Manager

APPROVEDBY: [ Rom Sarno, Chief of Administrative Services
German Alvarez, Assistant General Manager

Mark Watton, General Manager

SUBJECT: ADOPTION OF ORDINANCE NO. 532, REVISING SECTION 72 OF THE OTAY
WATER DISTRICT’S CODE OF ORDINANCES RELATED TO A CUSTOMER’S
REQUEST FOR ADMINISTRATIVE REVIEW

GE.._. MANA™~"'S | ATION:

That the Board adopt Ordinance No. 532 approving the revisions to
Section 72 of the District’s Code of Ordinances, related to a
customer’s request for an administrative review.

COMM: i ACTION:

Please see “Attachment A.”
RPOSE:

To adopt Ordinance No. 532 which revises Section 72 of the District’s
Code of Ordinances, related to a customer’s request for
administrative review upon receipt of a “Notice of Administrative
Fine.”

ANALYSIS:

District staff periodically reviews District policies, procedures and
the Code of Ordinances to ensure these documents are consistent with




current practices and updated as to current changes in the applicable
laws and regulations.

Currently the District’s Code of Ordinances provides for a customer
who has received an administrative fine to request review and
consideration by the Board of Directors.

The proposed changes, made primarily in Section 72.05 G of the Code,
are intended to streamline the procedure in handling requests from
customers for review and consideration of administrative fines
resulting from violations of the District Code of Ordinances. This
change would allow the General Manager or designee to make the final
determination of imposing an administrative fine.

In addition to such procedural changes, further revisions were made

for clarity and to ensure compliance with Government Code Section
53069.4.

FISCAL IMPACT: X Joe Beachem, Chief Financial Officer

n/a

STRATEGIC GOAL:

Improve business functionality by constantly improving the efficiency
and effectiveness of important business processes.

LEGAL IMPACT:

n/a

Attachments: Attachment A - Committee Action
Attachment B — Presentation
Exhibit 1 to Attachment B — Revised Section 72






Attachment B

ORDINANCE NO. 532
AN ORDINANCE OF THE BOARD OF DIRECTORS
OF THE OTAY WATER DISTRICT
AMENDING SECTION 72, PENALTIES AND DAMAGES,
OF THE DISTRICT’S CODE OF ORDINANCES
BE IT ORDAINED by the Board of Directors of Otay Water
District that the District’s Code of Ordinances, Section 72,

Penalties and Damages, be amended as per Exhibit 1 to this

Ordinance.

NOW, THEREFORE, BE IT RESOLVED that the new proposed
Section 72 of the Code of Ordinances shall become effective upon

adoption by the District’s Board of Directors.

PASSED, APPROVED AND ADOPTED by the Board of Directors of
the Otay Water District at a regular meeting duly held this 4th

day of April, 2012, by the following vote:

AYES:
NOES:
ABSENT :
ABSTAIN:

rresiaent

ATTEST:

District ¢ :retary



Exhibit 1

SECTION 72 PENALTIES AND DAMAGES

72.01 GENERAL

A. User and Owner Responsibility. Each person receiving service or that
owns a property that receives service, agrees to pay the District any applicable fees and
charges. Such persons are also responsible for all costs and damages in connection with
any violation of this Code relating to their service.

B. District Not Liable. The District shall bear no liability for any cost,
damage, claim or expense (incurred by District or any responsible party or third party)
arising from or related to any violation, including but not limited to costs, damages,
claims or expenses arising from any corrective action of the District, including but not
limited to the removal, confiscation, disposition or use of any device, equipment,
improvement or material encroaching on any District property or used in connection with
any other violation.

C. District Obligation to Collect Damages. Pursuant to Government Code
Section 53069.6, the District shall take all practical and 1sonable steps, including
appropriate legal action, if necessary, to recover civil damages for the negligent, willful,
or unlawful damaging or taking of property of the District.

D. Assessment of Damages. Actual damages resulting from any violation,
including late payment or failure or refusal to pay for service and any interest thereon,
may be assessed and collected as part of a customer’s monthly bill to the extent 2 »wed
by law. The District will separately invoice any actual damages not assessed on a
monthly bill, including any damages assessed against any respons le person who is not a
customer.

E. Unpaid or Partially Paid Bills. Bills issued by the District are due, in full,
as provided in such bills. Failure to timely pay bills in full may lead to a reduction,
suspension or termination of service, as provided in the paragraph below, in Section 34 of
this Code or pursuant to other provisions of this Code or applicable law. In addition, if
bills remain unpaid, in full or in part, the District may lien the delinquent real property
and may assess damages and penalties established by District or otherwise authorized by
law.

F ANTAtlnn AF XAl aelna

Notice and a reasonable period of time to correct a
v. 1tion will be given prior to the termination, reduction or suspe  on of service or the
ir Hsition of any administrative fine. However, the District may, without notice, correct
any condition or violation that endangers the health or safety or impairs any District
service, facility or property or is otherwise determined by the District to require
immediate action.



1. Investigative Procedures. If a possible violation is identified,
observed or reported, the District will contact the allegedly responsible party to
investigate. If the violation is in fact occurring, the District staff will issue a notice of
violation or otherwise inform the responsible party that corrective actions must be taken
within a period of time deemed reasonable by the District, taking into consideration the
nature of the violation and the potential damage that can arise if the violation continues.

2. Content of Notice of Violation. The notice will describe the
violation, indicate the actions that must be taken, and indicate the date by which those
actions must be taken. Unless immediate action is required, the notice will provide a
reasonable time for the violation to be corrected. The notice will also specify the amount
of any delinquency, actual damages or other amounts due the District, if any, and the
telephone number of a representative of the District who can provide additional
information.

3. No Notice Required; District Action. If the District determines
that immediate or prompt correction of the violation is necessary to prevent waste or to
maintain the integrity of the water supply, systems or facilities of District or for the
immediate protection of the health, safety or welfare of persons or property, or for any
other compelling reason, the District will take any action deemed necessary (including
suspension, reduction or termination of service; locking or removal of meters; or repairs
of any improvements) and a notice will be left at the affected parcel specifying any
fur er corrective actions required. Any costs incurred by District will be the
responsibility of the responsible party.

4. Notice; Failure to Comply. The responsible party will be given an
o ortunity to correct the violation and to provide verbal, written and pictorial
exculpatory evidence. If such evidence does not exonerate the responsible parties and if
the violation(s) are not corrected to the satisfaction of the District within the time
provided, the District may assess cost and penalties, administrative fines and may take
any other action or pursue any other remedy available. Furthermore, if the violation
concerns any service requirement or facility, or to prevent waste or protect the integrity
of the system or the health and safety of the public, the District may suspend, reduce or
terminate service to the extent permitted by law.

G. Service Termination, Suspension or Reduction; Remo'" : or Lo '™
Met-== Service may be reduced, suspended or terminated for failure to pay for service or
in connection with a violation of this Code or applicable law. ermination, suspension or
reduction of service will be as follows:

1. Notice Prior to Termination, Suspension or Reduction of |  vice.
Except as provided in Paragraph F, above, or in other provisions of this Code or
applicable law, not less than ten (10) days notice will be given prior to the date service is
reduced, suspended or terminated; provided that, where service is terminated due to
failure to comply with the terms of an amortization agreement, under Section 34 of this
Code, only forty-eight (48) hours prior notice is required. The notice will be delivered to
the affected parcel and, if the owner of record does not reside in the affected parcel, a



























ANALYSIS:

On December 21, 2007, San Miguel Fire District (San Miguel) entered
into a Ground Lease and Joint Use Agreement with the District.
According to this Agreement, San Miguel was to construct a state-of-
the-art regional training facility at the District’s Regulatory site.
Construction of the facility began in May 2011. Also, in May 2011,
San Miguel entered into an agreement with the Heartland Fire Training
Facility Authority for the operation of the training facility now
known as the Heartland Regional Fire and Public Safety Training
Facility.

The construction of the training facility is being done in two phases
because of funding constraints. Phase One construction is underway
and includes site grading, walls, installation of all utilities, and
the construction and/or installation of several training props. The
props to be installed in Phase One include the bridge prop, the
trench training prop, an electrical vault training prop (provided and
to be installed by SDG&E) and a confined space training prop. The
confined space prop will provide valuable training opportunities for
District personnel at an easily accessible site. At the present
time, District staff must arrange for confined space training at
Helix Water District. Exhibit B shows the location of the various
props and buildings within the training facility site and the phase
in which they will be constructed. Exhibit C is a photograph of a
similar confined space prop at the Escondido Fire Training Facility.

FISCAL IMPACT: [X] Joe Beachem, Chief Financial Officer

The funding for the Confined Space training prop will be taken from
pP2382 - Safety and Security Improvements. The total budget for
P2382, as approved in the FY2012 budget is $3,397,000. Total
expenditures, plus outstanding commitments to date, including the
funding of this training prop, are approximately $1,795,657. See
Attachment B for budget detail.

Based on a review of the financial budget, the Project Manager
anticipates that the budget for CIP P2382 will be sufficient to
support this Project.

Finance has determined that 40% of the funding is available from the
Expansion fund and 60% of the funding is available from the
Betterment Fund.



STRATEGIC GOAL:

This project supports the District’s Mission statement, “To provide
customers with the best quality water, wastewater and recycled water
service in a professional, effective, and efficient manner.”

LEGAL IMPACT:

None.

LCB/RR:jf

P:\WORKING\CIP P2382 - Safety and Security Improvements\Staff Reports\BD 04-04-12, Staff Reports, Confined Space Prop, (LCB-RR}.docx

Attachments: Attachment A - Committee Action
Attachment B - Budget Detail
Exhibit A - Location Map
Exhibit B - Training Facility Site Plan
Exhibit C - Confined Space Prop Photograph
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ATTACHMENT A

SUBJECT/PROJECT: | Ppurchase of a Confined Space Training Prop for the
Heartland Regional Fire and Public Safety Training Facility
for Joint Use by Otay Water District and Fire District
Personnel

P2382-001000

COMMITTEE ACTION:

The Engineering, Operations, and Water Resources Committee reviewed
this item at a meeting held on March 21, 2012. The Committee supported
Staff’s recommendation.

NOTE:

The “Committee Action” is written in anticipation of the Committee
moving the item forward for Board approval. This report will be sent
to the Board as a Committee approved item, or modified to reflect any
discussion or changes as directed from the Committee prior to
presentation to the full Board.
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International Industrial Park, Inc., as part of its CG 4754 Project,
is widening portions of Alta Road, north of Lone Star Road. As part
of these improvements, the Developer has agreed to install
approximately 1,510 lineal-feet of 24-inch steel recycled pipe and be
reimbursed by the District.

Since the Developer is currently required to improve Alta Road, north
of Lone Star Road, the Developer has agreed to install a portion of
the 24-inch steel recycled water pipeline adjacent to its MUP 98-001-
W1l Phase 2B project and enter into a Reimbursement Agreement
(Agreement) per Policy No. 26 (see Exhibit B within the Agreement)
with the District. Staff negotiated with the Developer to provide
the Developer with cathodic design and welding inspection.
Additionally, the District has agreed to use actual costs rather than
the 5% and to reimburse the Developer via progress payments on a
monthly basis. See Exhibit A-2 within the Agreement which depicts
the total of $930,962.16 corresponding to the maximum construction
and estimated soft costs for this Project. The soft costs to be
reimbursed to the Developer are $29,470 or 3% of the total Project
cost.

The District will have Valley Construction Management (VCM) monitor
the contractors work and facilitate the coordination and cooperation
between District, Contractor, and Developer.

In compliance with Policy No. 26, the Developer has received three
responsive bids for the pipeline construction and submitted copies to
the District. Staff evaluated and certified that the bids are in
compliance with Policy No. 26 requirement. They are as follows:

CONTRACTOR BID AMOUNT
Basile Construction $886,492.16
TC Construction $921,183.50
CCL Contracting $1,012,119.00
Bert W. Salas $1,044,852.00
Cass Construction $1,351 .RNA.00

Frec»T IMPACT: X Joe Beachem, Chief Financial Officer
" e approved total budc¢ : for CIP R2077, as approved in the F: :zal
Year 2012 budget, is $4,500,000. _xpenditures to date are
$1,976,409. Total commitments to date, including this Agreement are
approximately $2,911,590. (See Attachment B for budget detail.)

The Project Manager anticipates that, based on the attached financial
analysis, the budget will be sufficient to support this Project.

Finance has determined that 100% of the funding is available from the
Expansion Fund.
2



L:

This Project supports tt District's Mission Statement, "To provide
the best quality of water and wastewater service to the customers of
the Otay Water District in a professional, effective, and efficient
manner," and the District's strategic goal, "To satisfy current and
future water needs for potable, recycled, and wastewater services."

LEGAL IMPACT:

None.
BK/RP:jf
P:\Public-s\Staff Reports\2011\BD 4-4-12, Staff Report, International Industrial Park, Inc Reimbursement
Attachments: Attachment A - Committee Action
Attachment B - Budget Detail
Attachment C - Reimbursement Agreement w/Exhibits

Exhibit A-1 - Location Map

Exhibit A-2 - Construction and Soft
Costs Reimbursable Estimate

Exhibit B — District Code of Ordinances
Policy No. 26

Exhibits C-1 & C-2 - Description of CIP
R2077
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ATTACHMENT A

SUBJECT/PROJECT: | Reimbursement Agreement with International Industrial Park,
Inc, a California Corporation, Project location Alta Rd &
Lone Star Road, for a Portion of the Capital Improvement
Program Project, RecPL-24-TInch 860 Zone, Alta Road/Airway
Road (R2077)

R2077-001103

" ITTEE ACTION:

The Engineering, Operations, and Water Resources Committee reviewed
this item at a meeting held on March 21, 2012. The Committee
supported Staff's recommendation.

NOTE:

The "Committee Action" is written in anticipation of the Committee
moving the item forward for Board approval. This report will be sent
to the Board as a Committee approved item, or modified to reflect any
discussion or changes as directed from the Committee prior to
presentation to the full Board.
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Manager determines that Developer has failed to comply with its obligations hereunder or under the
Construction Agreement.

4. Plan Removal

Developer shall be required to adhere to District’s process for submittal of improvement
plans, which includes its contractor bonding for all facilities to be constructed, construction agreements
and project acceptance.

5.  Record Kee " -

Developer shall keep an accurate record of the actual cost to construct the Required CIP
Facilties for which reimbursement is requested, in accordance with generally accepted accounting
orocedures. Developer shall allow an authorized District repres itive, during Developer’s regular
usiness hours and upon reasonable notice, to examine and duplicate any records relevant to verifying
the actual cost to construct the Required CIP Facilities, including, without limitation, all contract bids
and invoices. Any changes occurring during construction shall be properly documented. Back-
documentation shall be } t by Jleveloper for three (3) years after the com tion of the facilities and be
provided to District for its review upon its request.

6. Change Orders

No change orders will be permitted unkss the change order results from an unforeseen
sub-surface condition or from a change in the work, design or specifications initiated by the District, or
other governmental agency, during the construction of the Required CIP Facilities.

7. General Provisions

a. Incorprratinn ~f Racjtals and Fvhh#*~ The recitals set forth above and all
exhibits referenced in . are hereby mcorporated by reference into this Agreement
to be given e same force and effect as if fully set forth crein.

b. Amenc its. No amendment, modification, supplement, termination or waiver of
any provision of this Agreement shall be effective unless executed in writing by both parties and
then only in the specified instance and for the specific purpose given.

c. Notices. Any demand upon or notice required or permitted to be given by one
party to the other party sh: be in writing. Except as otherwise provided by law, any demand
upon or notice required or permitted to be given by one party to the other party in connection
with this Agreement shall be effective (i) on the date a personal delivery is acc ted, (i) on the
date a facsimile of the notice is sent, or on the next busi . day if the fax is sent after 500 p.m.
or on a Saturday, Sunday or holiday; provided that receipt ¢ ~ :c = 1 of the facsimilke
transmission is attached to a copy of the faxed notice, (i) ¢ e second business day after
mailing by certified or registered United States mail return receipt requested, or (iv) on the
succeeding business day after mailing by Express Mail or after deposit with a private delivery
service of general use (e.g., Federal Express), postage or fee prepaid as appropriate, addressed to
the party at the address shown below:



Iftc 'is Otay Water District
2554 Sweetwater Springs Boulevard
Spring Valley, California 91978-2004
Attn: General Manager

If to Developer: Mr. David Wick
International Industrial Park, Inc
A California Corporation
5440 Morehouse Dr., Suite 4000
San Diego, California 92121
Telephone:  (858) 623-9000 x700
Facsimike: (858) 623-9009

Notice of change of address shall be given by written notice in the manner set forth in this
paragraph.

d. Indemnity. Developer agrees to defend, indemnify, protect, and hold harmless
District and its governing boards, agents, officers and employees from and against any and all
ims asserted or liability establi ed for damages or injuries to any person or property,
including jury to employees, agents or officers, which arise from or are connected with or are
caused or claiimed to be caused by the negligent acts or omissions or willful misconduct of
Developer or its agents, officers or employees, in performing the Work, or any part therecof, and
all expenses of investigation and defending against same; provided, however, that Developer’s
duty to defend, indemnify and hold harmiess shall not include any claims or liability arising from
the negligent acts or omissions or willful misconduct of District or its governing board, agents,
officers or employees. District and Developer agree that in the event of any joint or concurrent
negligence, they will apportion any established or agreed upon liability proportionate to their
respective degree of fault.

e. Applicable "~w_and Venue. This Agreement and each provision herein shall be
interpreted in accordance with the laws of the State of California. The Parties agree that the
proper venue for the resolution of any disputes under this Agreement shall be with the Superior
Court of the County of San Diego.

f Successors in_Interest. The Agreement and all rights and obligations contained
herein shall be in effect whether or not any or all parties to the Agreement have been succeeded
by another entity, and all rights and obligations of the parties signatory to this Agreement shall
be vested and binding on their successors in interest.

g Counterparts. This Agreement may be executed in multiple counterparts, each or
which counterpart, if fully executed, shall be deemed an original. No counterpart shall be
deemed to be an ori = | or presumed delivered unless and until the counterpart e: uted by the
other arty to this Agreement is in the physical possession of the party seeking enforcement
thereot.



h. Effective Date. This Agreement shall not bind the parties and become effective
until such time as the authorized representative of Developer has executed the Agreement, and
District has approved and the authorized representative of District has executed this Agreement.

i Corporate Authority. The persons executing this Agreement on behalf of the
parties hereto represent and warrant that: (i) such party is duly organized and existing; (ii) they
are duly authorized to execute and deliver this Agreement on behalf of said party; (iii) by so
executing this Agreement, such party is formally bound to the provisions of any other Agreement
to which said is bound.

IN WITNESS WHEREOF, this Agreement is executed by District and by Developer as of the
date first above written.

OTAY WATER 1 STRICT
A California Municipal Water District

By:

General Manager

Date: , 2012

Approved as to Form:

Attormey

IN" RNATIONAL INDUSTRIAL PARK, INC.
A California Corporation

By:

David Wick
Vice resident

Date: ,2012



















EXHIBIT B

—

OTAY WATER DISTRICT

BOARL _.' DIRECTORS POLICY
Subjeut Policy Date Date
Number Arnnind Revised
DISTRICT ADMINISTRATION OF REIMBURSEMENT 26 2/10/93 7/05/06
AGREEMENTS
1. The developer/property owner demonstrates the facilities to be

constructed have adequate capacity to serve future customers.

The developer/property owner requests and executes a
reimbursement agreement, which is presented to the Board for
approval in conjunction with the presentation of an agreement to
construct.

The property owner deposits with the District the estimated cost
for District staff to prepare a nexus study and obtain Board
approval for the reimbursement agreement. District staff will
provide a written estimate of the required deposit to the
property owner within 15 days of the property owner’s request.

The property owner provides three (3) bids from qualified
contractors for the purpose of establishing the cost of the
facilities and the portion of the reimbursement amount which is
to be allocated to future connections.

A nexus study shall be performed by District staff to identify
those who may benefit from the construction of the proposed
facility and the amount they shall reimburse the
developer/property owner who constructed the facility.

Prior to the public notice being sent to those property owners
affected by the reimbursement agreement, an informational staff
report will be presented to the Board.

The District shall notice all those property owners that will be
subject to the reimbursement charge. These property owners will
then be responsible to pay their fair share of the cost of the
facilities at such time as they connect to the system. The fair
share will be based on their Assigned Service Unit/Equivalent
Dwelling Unit (ASU/EDU) contribution to the total projected
ASU/EDU to use the system. The reimbursement charge will be in
addition to any other fees a property owner would pay to the
District to obtain service.

I :h reimbursement agr¢ nent requires approval by tt B¢ cd.
Prior to presenting a reimbursement agreement to the Board, staff
must obtain two originals signed by an authorized representative
of the developer/property owner. A Staff Report must then be
prepared and reviewed with the Finance Department prior to
presentation to the Board for approval.

Page 4 of 7




EXHIBIT B

OTAY WATER DISTRICT
BOARD OF DIRECTORS POLICY

Subject Policy Date Date
Number Ad ed Revised
DISTRICT ADMINISTRATION OF REIMBURSEMENT 26 2/10/93 7/05/06
| AGREEMENTS
9. This type of reimbursement agreement shall be valid for 10 years

10.

11.

12.

13.

14.

15.

from the date of Board approval. After the 10 year period has
lapsed the collection of the reimbursement amount by the District
shall cease.

Concurrently with submission of a signed reimbursement agreement,
the developer/property owner must pay an administrative fee to
the District to defray costs related to the review of the request
and the negotiation and execution of the reimbursement agreement.
The amount of the administrative fee will be calculated at the
staff rate existing at the time of said submission.

In addition, concurrently with payment of the fee described
above, developer must pay a fee to defray costs estimated to be
incurred per each connection to be established during the term of
the reimbursement agreement. The amount of this fee will be
calculated based on an estimated 6 man hours per connection. The
staff rate in existence at the time the reimbursement agreement
is executed will be used as a base and it will be projected to
change each year to account for changes in the COLA, as
determined by the District’s finance department.

The District will not distribute any reimbursement funds to the
developer/property owner until the project has been accepted by
the Board. The distribution of reimbursement funds will occur as
the District collects the funds from new customers who connect to
the facility, but not more frequently than once per year.

District staff shall collect the reimbursement amount due at the
same time the standard District capacity fees for the new service
are collected.

If the reimbursement agreement expires prior to the facilities by
the District or prior to payment of reimbursement, the Developer
shall no longer be entitled to reimbursement. The Developer may
submit new documentation andrequest that the District enter into
a new reimbursement agreement. If the District agrees to enter
into a new reimbursement agreement for the facilities, however,
the D. :rict may revise the terms and amounts of reimbursement at
its discretion based on information available at the time of the
request.

All reimbursement requests shall be submitted to the Board for

consideration and shall not be processed without prior Board
approval.
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EXHIBIT B

OTAY WATER DISTRICT
BOAlI OF DIRECTORS POLICY
Subject roicy Date Date
Number Adopted Revised
DISTRICT ADMINISTRATION OF REIMBURSEMENT 26 2/10/93 7/05/06
AGREEMENTS
C. Non-Master Plan Facilities-Reimbursement to Developer by the

District: Normally the District would not participate in the cost of
facilities which are not identified in the Master Plan. These
facilities are of benefit only to the adjoining property and should
ordinarily be financed solely by the developer/property owner
proposing the new facility. Nonetheless, there may be circumstances
where the General Manager determines that it is appropriate for the
District to participate in the cost of a non-Master Plan facility.
Typical reasons would be in order to accommodate future growth or
betterment of the system. In these instances, the District may
establish special fees to recover the reimbursement costs from
benefiting property owners as they connect to the system.

The District may reimburse the developer/property owner for
construction costs if the project meets the following criteria and
guidelines:

1. The General Manager has determined that it is appropriate for the
District's customers to participate in the construction of the
project.

2. The developer/property owner shall obtain three (3) bids from
qualified contractors and provide copies of the initial bids to
the District. The developer/property owner is responsible for
selecting the lowest responsive bidder. The developer/property
owner will be reimbursed for the CIP portions of the project
based on the unit prices submitted with the lowest responsive
bid.

3. A nexus study will be performed by the District to identify those
property owners who may benefit from the construction of the
proposed facility.

4. Prior to the public notice being sent to those property owners
affected by the reimbursement agreement, an informational Staff
Report shall be presented to the Board.

5. The District shall notice all those property owners which will be
subject to the reimbur: 1ent charge. TI 3e pro] :t. will then
be responsible to pay their fair share of the cost of the
facilities, plus interest, at such time as they connect to the
system.

6. The developer/property owner shall request and execute the

reimbursement agreement with the District prior to awarding any
contracts for construction.

Page 6 of 7



EXHIBIT B

OTAY WATER DISTRICT
I BOARD OF DIRECTORS POLICY
| Subject Policy Date Date
Number Adopted pre-iesd
DISTRICT ADMINISTRATION OF REIMBURSEMENT 26 2/10/93 7/05/06
AGREEMENTS
7. Each reimbursement agreement requires approval by the Board. A

10.

11.

12.

13.

14.

15.

Staff Report shall be prepared and reviewed with the Finance
Department prior to presentation to the Board for approval.

Except as provided below, the District will pay 100 percent of
the reimbursement cost after the General Manager accepts the
project.

The District may elect to finance the facilities by borrowing, if
it is determined that borrowing is in the best interest of the
District's customers.

If for any reason reimbursement funds are not available at the
time the project is operationally complete, the District may
elect to defer the reimbursement until the General Manager
determines that it is appropriate to make payments.

Funds for reimbursement shall be carried as a CIP until the
reimbursement has been made.

This type of reimbursement agreement contains no end date for the
collection by the District of its contributed share of the cost,
and shall be the responsibility of all current and subsequent
property owners.

District staff shall collect the reimbursement amount due at the
same time the standard District capacity fees for the new service
are collected.

If the reimbursement agreement expires prior to the facilities by
the District or prior to payment of reimbursement, the Developer
shall no longer be entitled to reimbursement. The Developer may
submit new documentation andrequest that the District enter into
a new reimbursement agreement. If the District agrees to enter
into a new reimbursement agreement for the facilities, however,
the District may revise the terms and amounts of reimbursement at
its discretion based on information available at the time of the
request.

All reimbursement requests shall be submitted to the Board for

consideration and shall not be processed without prior Board
approval.
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